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(b) Closed area. The treaty waters of
Quita Sueno are closed to the harvest
or possession of conch.

(c) Closed season. During the period
July 1 through September 30 of each
year, the treaty waters of Serrana and
Roncador are closed to the harvest or
possession of conch.

§ 300.132 Lobster harvest limitations.
(a) Berried lobsters. A berried (egg-

bearing) lobster in treaty waters may
not be retained on board. A berried lob-
ster must be returned immediately to
the water unharmed. A berried lobster
may not be stripped, scraped, shaved,
clipped, or in any other manner mo-
lested to remove the eggs.

(b) Size limit. The minimum size limit
for possession of lobster in or from
treaty waters is 5.5 inches (13.97 cm),
tail length. Tail length means the
measurement, with the tail in a
straight, flat position, from the ante-
rior upper edge of the first abdominal
(tail) segment to the tip of the closed
tail. A lobster smaller than the mini-
mum size limit must be returned im-
mediately to the water unharmed.

Subpart I—United States-Canada
Fisheries Enforcement

AUTHORITY: 16 U.S.C. 1801 et seq.

§ 300.140 Purpose and scope.
This subpart implements the Agree-

ment Between the Government of the
United States of America and the Gov-
ernment of Canada on Fisheries En-
forcement executed at Ottawa, Canada,
on September 26, 1990 (Agreement), al-
lowing each party to the Agreement to
take appropriate measures, consistent
with international law, to prevent its
nationals, residents and vessels from
violating those national fisheries laws
and regulations of the other party.
This subpart applies, except where oth-
erwise specified in this subpart, to all
persons and all places (on water and on
land) subject to the jurisdiction of the
United States under the Magnuson Act.
This includes, but is not limited to, ac-
tivities of nationals, residents and ves-
sels of the United States (including the
owners and operators of such vessels)
within waters subject to the fisheries
jurisdiction of Canada as defined in

this subpart, as well as on the high seas
and in waters subject to the fisheries
jurisdiction of the United States.

§ 300.141 Definitions.

In addition to the terms defined in
§ 300.2 and those in the Magnuson Act
and the Agreement, the terms used in
this subpart have the following mean-
ings. If a term is defined differently in
§ 300.2, the Magnuson Act, or the Agree-
ment, the definition in this section ap-
plies.

Applicable Canadian fisheries law
means any Canadian law, regulation or
similar provision relating in any man-
ner to fishing by any fishing vessel
other than a Canadian fishing vessel in
waters subject to the fisheries jurisdic-
tion of Canada, including, but not lim-
ited to, any provision relating to stow-
age of fishing gear by vessels passing
through such waters, and to obstruc-
tion or interference with enforcement
of any such law or regulation.

Authorized officer of Canada means
any fishery officer, protection officer,
officer of the Royal Canadian Mounted
Police, or other employee authorized
by the appropriate authority of any na-
tional or provincial agency of Canada
to enforce any applicable Canadian
fisheries law.

Canadian fishing vessel means a fish-
ing vessel:

(1) That is registered or licensed in
Canada under the Canada Shipping Act
and is owned by one or more persons
each of whom is a Canadian citizen, a
person resident and domiciled in Can-
ada, or a corporation incorporated
under the laws of Canada or of a prov-
ince, having its principal place of busi-
ness in Canada; or

(2) That is not required by the Can-
ada Shipping Act to be registered or li-
censed in Canada and is not registered
or licensed elsewhere but is owned as
described in paragraph (1) of this defi-
nition.

Waters subject to the fisheries jurisdic-
tion of Canada means the internal wa-
ters, territorial sea, and the zone that
Canada has established, extending 200
nautical miles from its coasts, in which
it exercises sovereign rights for the
purpose of exploration, exploitation,
conservation and management of living

VerDate 10-JAN-97 13:24 Jan 15, 1997 Jkt 167203 PO 00000 Frm 00339 Fmt 8010 Sfmt 8010 E:\CFR\167203.083 167203



340

50 CFR Ch. III (10–1–96 Edition)§ 300.142

marine resources, to the extent recog-
nized by the United States.

§ 300.142 Prohibitions.
The prohibitions in this section apply

within waters subject to the fisheries
jurisdiction of Canada and during hot
pursuit therefrom by an authorized of-
ficer of Canada. It is unlawful for any
national or resident of the United
States, or any person on board a vessel
of the United States, or the owner or
operator of any such vessel, to do any
of the following:

(a) Engage in fishing in waters sub-
ject to the fisheries jurisdiction of Can-
ada without the express authorization
of the Government of Canada.

(b) Take or retain fish in waters sub-
ject to the fisheries jurisdiction of Can-
ada without the express authorization
of the Government of Canada.

(c) Be on board a fishing vessel in wa-
ters subject to the fisheries jurisdic-
tion of Canada, without stowing all
fishing gear on board either:

(1) Below deck, or in an area where it
is not normally used, such that the
gear is not readily available for fish-
ing; or

(2) If the gear cannot readily be
moved, in a secured and covered man-
ner, detached from all towing lines, so
that it is rendered unusable for fishing;
unless the vessel has been authorized
by the Government of Canada to fish in
the particular location within waters
subject to the fisheries jurisdiction of
Canada in which it is operating.

(d) While on board a fishing vessel in
waters subject to the fisheries jurisdic-
tion of Canada, fail to respond to any
inquiry from an authorized officer of
Canada regarding the vessel’s name,
flag state, location, route or destina-
tion, and/or the circumstances under
which the vessel entered such waters.

(e) Violate the Agreement, any appli-
cable Canadian fisheries law, or the
terms or conditions of any permit, li-
cense or any other authorization grant-
ed by Canada under any such law.

(f) Fail to comply immediately with
any of the enforcement and boarding
procedures specified in § 300.143.

(g) Destroy, stave, or dispose of in
any manner, any fish, gear, cargo or
other matter, upon any communication
or signal from an authorized officer of

Canada, or upon the approach of such
an officer, enforcement vessel or air-
craft, before the officer has had the op-
portunity to inspect same, or in con-
travention of directions from such an
officer.

(h) Refuse to allow an authorized of-
ficer of Canada to board a vessel for the
purpose of conducting any inspection,
search, seizure, investigation or arrest
in connection with the enforcement of
any applicable Canadian fisheries law.

(i) Assault, resist, oppose, impede, in-
timidate, threaten, obstruct, delay,
prevent, or interfere, in any manner,
with an authorized officer of Canada in
the conduct of any boarding, inspec-
tion, search, seizure, investigation or
arrest in connection with the enforce-
ment of any applicable Canadian fish-
eries law.

(j) Make any false statement, oral or
written, to an authorized officer of
Canada in response to any inquiry by
that officer in connection with enforce-
ment of any applicable Canadian fish-
eries law.

(k) Falsify, cover, or otherwise ob-
scure, the name, home port, official
number (if any), or any other similar
marking or identification of any fish-
ing vessel subject to this subpart such
that the vessel cannot be readily iden-
tified from an enforcement vessel or
aircraft.

(l) Attempt to do any of the fore-
going.

§ 300.143 Facilitation of enforcement.

(a) General. Persons aboard fishing
vessels subject to this subpart must
immediately comply with instructions
and/or signals issued by an authorized
officer of the United States or Canada,
or by an enforcement vessel or aircraft,
to stop the vessel, and with instruc-
tions to facilitate safe boarding and in-
spection for the purpose of enforcing
any applicable Canadian fisheries law,
the Agreement, or this subpart. All of
the provisions of § 300.5 regarding com-
munications, boarding, and signals
apply to this subpart. For purposes of
this subpart, authorized officer in § 305
means an authorized officer of the
United States or Canada. (See para-
graph (b) of this section for specific re-
quirements for complying with signals
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